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issued thereunder, or (2) any other reg-
ulations or instructions, insofar as 
such other regulations or instructions 
prohibit discrimination on the ground 
of race, color, or national origin in any 
program or situation to which this part 
is inapplicable, or prohibit discrimina-
tion on any other ground. 

(b) Forms and instructions. Each re-
sponsible NASA official shall issue and 
promptly make available to interested 
persons forms and detailed instructions 
and procedures for effectuating this 
part as applied to financial assistance 
to which this part applies and for 
which he is responsible. 

(c) Supervision and coordination. The 
Administrator may assign to officials 
of other departments or agencies of the 
Government, with the consent of such 
departments or agencies, responsibil-
ities in connection with the effec-
tuation of the purposes of Title VI of 
the Act and this part (other than re-
sponsibility for final decision as pro-
vided in § 1250.109), including the 
achievement of effective coordination 
and maximum uniformity within 
NASA and within the Executive 
Branch of the Government in the appli-
cation of Title VI and this part to simi-
lar programs and in similar situations. 
Any action taken, determination made, 
or requirement imposed by an official 
of another department or agency act-
ing pursuant to an assignment of re-
sponsibility under this subsection shall 
have the same effect as though such ac-
tion has been taken by the responsible 
official of this agency. 

[30 FR 301, Jan. 9, 1965, as amended at 38 FR 
17937, July 5, 1973; 68 FR 51350, Aug. 26, 2003] 

§ 1250.112 Relationship with other offi-
cials. 

NASA officials, in performing the 
functions assigned to them by this 
part, are responsible for recognizing 
the delegations of authority and re-
sponsibility of other NASA officials 
and for seeing the actions taken or in-
structions issued by them are properly 
coordinated with the offices and divi-
sions having joint interests. 

APPENDIX A TO PART 1250—NASA FED-
ERAL FINANCIAL ASSISTANCE TO 
WHICH THIS PART APPLIES 

1. Grants made under the authority of Pub. 
L. 85–934, approved September 6, 1958 (42 
U.S.C. 1891–1893). 

2. Contracts with nonprofit institutions of 
higher education or with nonprofit organiza-
tions whose primary purpose is the conduct 
of scientific research, wherein title to equip-
ment purchased with funds under such con-
tracts may be vested in such institutions or 
organizations under the authority of section 
2 of Pub. L. 85–934, approved September 6, 
1938 (42 U.S.C. 1892). 

3. Training grants made under the author-
ity of the National Aeronautics and Space 
Act of 1958, as amended (42 U.S.C. 2451–2460, 
2472–2473). 

4. Facilities grants made under authority 
in annual NASA authorization and appro-
priation acts. 

[30 FR 301, Jan. 9, 1965, as amended at 38 FR 
17936, July 5, 1973] 

PART 1251—NONDISCRIMINATION 
ON BASIS OF DISABILITY 

Subpart 1251.1—General Provisions 

Sec. 
1251.100 Purpose and broad coverage. 
1251.101 Application. 
1251.102 Definitions. 
1251.103 Discrimination prohibited. 
1251.104 Assurances required. 
1251.105 Remedial action, voluntary action, 

and self-evaluation. 
1251.106 Designation of responsible em-

ployee and adoption of grievance proce-
dures. 

1251.107 Notice. 
1251.108 Administrative requirements for 

small recipients. 
1251.109 Effect of State or local law or other 

requirements and effect of employment 
opportunities. 

1251.110 Direct threat. 
1251.111 Reasonable accommodation. 
1251.112 Communications. 
1251.113 Illegal Use of drugs. 

Subpart 1251.2—Employment Practices 

1251.200 Discrimination prohibited. 
1251.201 Reasonable accommodation. 
1251.202 Employment criteria. 
1251.203 Preemployment inquiries. 

Subpart 1251.3—Accessibility 

1251.300 Discrimination prohibited. 
1251.301 Existing facilities. 
1251.302 New construction. 
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Subpart 1251.4—Procedures 

1251.400 Compliance Procedures. 

Subpart 1251.5—Enforcement of Non-
discrimination on the Basis of Disability 
in Programs or Activities Conducted 
by the National Aeronautics and 
Space Administration 

1251.501 Purpose. 
1251.502 Application. 
1251.503 Definitions. 
1251.504–1251.509 [Reserved] 
1251.510 Self-evaluation. 
1251.511 Notice. 
1251.512–1251.529 [Reserved] 
1251.530 General prohibitions against dis-

crimination. 
1251.531–1251.539 [Reserved] 
1251.540 Employment. 
1251.541–1251.548 [Reserved] 
1251.549 Program accessibility: Discrimina-

tion prohibited. 
1251.550 Program accessibility: Existing fa-

cilities. 
1251.551 Program accessibility: New con-

struction and alterations. 
1251.552–1251.559 [Reserved] 
1251.560 Communications. 
1251.561–1251.569 [Reserved] 
1251.570 Compliance procedures. 
1251.571–1251.579 [Reserved] 
1251.580 Direct threat. 
1251.581 Reasonable accommodation. 
1251.582 Illegal use of drugs 
1251.583–1251.999 [Reserved] 

AUTHORITY: Sec. 504 (29 U.S.C. 794) 

SOURCE: 51 FR 26862, July 28, 1986, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 1251 appear at 81 FR 3709, Jan. 22, 2016. 

Subpart 1251.1—General 
Provisions 

§ 1251.100 Purpose and broad cov-
erage. 

(a) Purpose. This part effectuates sec-
tion 504 of the Rehabilitation Act of 
1973, which is designed to eliminate dis-
crimination on the basis of disability 
in any program or activity receiving 
Federal financial assistance. 

(b) Broad scope of coverage. Consistent 
with the Americans with Disabilities 
Act Amendments Act of 2008’s purpose 
(ADA Amendments Act) of reinstating 
a broad scope of protection under the 
ADA and section 504, the definition of 
‘‘disability’’ applicable to this part 
shall be construed broadly in favor of 

expansive coverage to the maximum 
extent permitted by the terms of this 
part. The primary object of attention 
in cases brought under this part should 
be whether entities covered under sec-
tion 504 have complied with their obli-
gations and whether discrimination 
has occurred, not whether the indi-
vidual meets the definition of dis-
ability. The question of whether an in-
dividual meets the definition of dis-
ability under this part should not de-
mand extensive analysis. 

[81 FR 3709, Jan. 22, 2016] 

§ 1251.101 Application. 
This part applies to each recipient of 

Federal financial assistance from the 
National Aeronautics and Space Ad-
ministration and to each program or 
activity that receives such assistance. 

[51 FR 26862, July 28, 1986, as amended at 68 
FR 51351, Aug. 26, 2003] 

§ 1251.102 Definitions 
As used in this part, the term: 
(a) 2004 ADAAG means the Americans 

with Disabilities Act (ADA) Accessi-
bility Guidelines for Buildings and Fa-
cilities requirements set forth in ap-
pendices B and D to 36 CFR part 1191 
(2009). 

(b) 2010 Standards means the 2010 ADA 
Standards for Accessible Design, which 
consist of the 2004 ADAAG and the re-
quirements contained in 28 CFR 35.151. 

(c) Applicant for assistance means one 
who submits an application, request, or 
plan required to be approved either by 
a NASA official or by a recipient, as a 
condition to becoming a recipient. 

(d) Associate Administrator means the 
Associate Administrator for Diversity 
and Equal Opportunity Programs for 
NASA. 

(e) Auxiliary aids and services means 
services or devices that enable persons 
with sensory, manual, or speech dis-
abilities to have an equal opportunity 
to participate in, and enjoy the bene-
fits of, programs or activities con-
ducted by the recipient. Auxiliary aids 
and services include: 

(1) Qualified interpreters onsite or 
through video remote interpreting 
(VRI) services; notetakers; real-time 
computer-aided transcription services; 
written materials; exchange of written 
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notes; telephone handset amplifiers; as-
sistive listening devices; assistive lis-
tening systems; telephones compatible 
with hearing aids; closed caption de-
coders; open and closed captioning, in-
cluding real-time captioning; voice, 
text, and video-based telecommuni-
cations products and systems, includ-
ing text telephones (TTYs), 
videophones, and captioned telephones, 
or equally effective telecommuni-
cations devices; videotext displays; ac-
cessible electronic and information 
technology; or other effective methods 
of making aurally delivered informa-
tion available to individuals who are 
deaf or hard of hearing; 

(2) Qualified readers; taped texts; 
audio recordings; Brailled materials 
and displays; screen reader software; 
magnification software; optical read-
ers; secondary auditory programs 
(SAP); large print materials; accessible 
electronic and information technology; 
or other effective methods of making 
visually delivered materials available 
to individuals who are blind or have 
low vision; 

(3) Acquisition or modification of 
equipment or devices; and 

(4) Other similar services and ac-
tions. 

(f) Direct threat means a significant 
risk to the health or safety of others 
that cannot be eliminated by a change 
to policies, practices or procedures, or 
by the provision of auxiliary aids or 
services as provided in § 1251.110 of this 
part. 

(g) Disability means the definition 
given that term in the Department of 
Justice’s regulation implementing title 
II of the ADA at 28 CFR part 35. 

(h) Drug means a controlled sub-
stance as defined in schedules I 
through V of section 202 of the Con-
trolled Substances Act (21 U.S.C. 812). 

(i) Facility means all or any portion 
of buildings, structures, equipment, 
roads, walks, parking lots, or other 
real or personal property or interest in 
such property. 

(j) Federal financial assistance means 
any grant, loan, contract (other than a 
procurement contract or a contract of 
insurance or guaranty), or any other 
arrangement by which the agency pro-
vides or otherwise makes available as-
sistance in the form of: 

(1) Funds; 
(2) Services of Federal personnel; or 
(3) Real and personal property or any 

interest in or use of such property, in-
cluding: 

(i) Transfers or leases of such prop-
erty for less than fair market value or 
for reduced consideration; and 

(ii) Proceeds from a subsequent 
transfer or lease of such property if the 
Federal share of its fair market value 
is not returned to the Federal Govern-
ment. 

(k) Illegal use of drugs means the use 
of one or more drugs, the possession or 
distribution of which is unlawful under 
the Controlled Substances Act (21 
U.S.C. 812). The term illegal use of drugs 
does not include the use of a drug 
taken under supervision by a licensed 
health care professional, or other uses 
authorized by the Controlled Sub-
stances Act or other provisions of Fed-
eral law. 

(l) Individual with a disability means 
any individual who has a disability as 
defined in 28 CFR part 35. The term 
‘‘individual with a disability’’ does not 
include an individual who is currently 
engaging in the illegal use of drugs, 
when the recipient acts on the basis of 
such use. 

(m) Program or activity means all of 
the operations of any entity described 
in paragraphs (m)(1) through (4) of this 
section, any part of which is extended 
Federal financial assistance: 

(1)(i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 

(2)(i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem; 

(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 
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(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (m)(1), (2), or (3) 
of this section. 

(n) Qualified individual with a dis-
ability means: 

(1) With respect to any aid, benefit, 
or service, provided under a program or 
activity subject to this part, an indi-
vidual with a disability who, with or 
without reasonable accommodations in 
rules policies, or procedures, the re-
moval of architectural, communica-
tion, or transportation barriers, or the 
provision auxiliary aids or services, 
meets the essential eligibility require-
ments for participation in, or receipt 
from, that aid, benefit, or service, and 

(2) With respect to employment, the 
definition given that term in the Equal 
Employment Opportunity Commis-
sion’s regulation at 29 CFR part 1630, 
implementing Title I of the Americans 
with Disabilities Act of 1990, which reg-
ulation is made applicable to this part 
by § 1251.2. 

(o) Recipient means any state or its 
political subdivision, any instrumen-
tality of a state or its political subdivi-
sion, any public or private agency, in-
stitution, organization, or other enti-
ty, or any person to which Federal fi-
nancial assistance is extended directly 
or through another recipient, including 
any successor, assignee, or transferee 
of a recipient, but excluding the ulti-
mate beneficiary of the assistance. 

(p) Section 504 means section 504 of 
the Act. 

(q) The Act means the Rehabilitation 
Act of 1973, Pub. L. 93–112, as amended, 
29 U.S.C. 794 et seq. 

[81 FR 3709, Jan. 22, 2016] 

§ 1251.103 Discrimination prohibited. 
(a) General. No qualified individual 

with a disability shall, on the basis of 
disability, be excluded from participa-
tion in, be denied the benefits of, or 
otherwise be subjected to discrimina-
tion under any program or activity 
which receives Federal financial assist-
ance. 

(b) Discriminatory actions prohibited. 
(1) A recipient, in providing any aid, 
benefits, or services, may not, directly 
or through contractual, licensing, or 
other arrangements, on the basis of 
disability: 

(i) Deny a qualified individual with a 
disability the opportunity to partici-
pate in or benefit from the aid, benefit, 
or service; 

(ii) Afford a qualified individual with 
a disability an opportunity to partici-
pate in or benefit from aid, benefit, or 
service that is not equal to that af-
forded others; 

(iii) Provide a qualified individual 
with a disability with an aid, benefit, 
or service that is not as effective as 
that provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to individuals with 
disabilities or to any class of individ-
uals with disabilities unless such ac-
tion is necessary to provide qualified 
individuals with disabilities with aid, 
benefits, or services that are as effec-
tive as those provided to others; 

(v) Aid or perpetuate discrimination 
against a qualified individual with a 
disability by providing significant as-
sistance to an agency, organization, or 
person that discriminates on the basis 
of disability in providing any aid, ben-
efit, or service to beneficiaries of the 
recipient’s program or activity; 

(vi) Deny a qualified individual with 
a disability the opportunity to partici-
pate as a member of planning or advi-
sory boards; or 

(vii) Otherwise limit a qualified indi-
vidual with a disability in the enjoy-
ment of any right, privilege, advan-
tage, or opportunity enjoyed by others 
receiving an aid, benefit, or service. 

(2) For purposes of this part, aids, 
benefits, and services, to be equally ef-
fective, are not required to produce the 
identical result or level of achievement 
for individuals with disabilities and in-
dividuals without disabilities, but must 
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afford individuals with disabilities 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement, in 
the most integrated setting appro-
priate to the person’s needs. 

(3) Recipients shall take appropriate 
steps to ensure that no individual with 
disability is denied the benefits of, ex-
cluded from participation in, or other-
wise subjected to discrimination in any 
program or activity receiving Federal 
financial assistance because of the ab-
sence of auxiliary aids for individuals 
with impaired sensory, manual, or 
speaking skills. 

(4) Despite the existence of separate 
or different aid, benefits, or services 
provided in accordance with this part, 
a recipient may not deny a qualified in-
dividual with a disability the oppor-
tunity to participate in such programs 
or activities that are not separate or 
different. 

(5) A recipient may not, directly or 
through contractual or other arrange-
ments, utilize criteria or methods of 
administration: 

(i) That have the effect of subjecting 
qualified individuals with disabilities 
to discrimination of the basis of dis-
ability; 

(ii) That have the purpose or effect of 
defeating or substantially impairing 
accomplishment of the objectives of 
the recipient’s program or activity 
with respect to individuals with dis-
abilities; or 

(iii) That perpetuate the discrimina-
tion of another recipient if both recipi-
ents are subject to common adminis-
trative control or are agencies of the 
same State. 

(6) In determining the site or loca-
tion of a facility, an applicant for as-
sistance or a recipient may not make 
selections: 

(i) That have the effect of excluding 
individuals with disabilities from, de-
nying them the benefits of, or other-
wise subjecting them to discrimination 
under any program or activity that re-
ceives Federal financial assistance; or 

(ii) That have the purpose or effect of 
defeating or substantially impairing 
the accomplishment of the objectives 
of the program or activity with respect 
to individuals with disabilities. 

(7) As used in this section, the aid, 
benefit, or service provided under a 
program or activity receiving Federal 
financial assistance includes any aid, 
benefit, or service provided in or 
through a facility that has been con-
structed, expanded, altered, leased or 
rented, or otherwise acquired, in whole 
or in part, with Federal financial as-
sistance. 

(8) Recipients shall take appropriate 
steps to ensure that communications 
with their applicants, employees, and 
beneficiaries are available to persons 
with impaired vision and hearing. 

(c) Aid, benefits, or services limited by 
Federal law. The exclusion of individ-
uals without disabilities from aid, ben-
efits, or services limited by Federal 
statute of Executive order to individ-
uals with disabilities from aid, bene-
fits, or services limited by Federal 
statute or Executive order to a dif-
ferent class of individuals with disabil-
ities is not prohibited by this part. 

[51 FR 26862, July 28, 1986, as amended at 68 
FR 51351, Aug. 26, 2003] 

§ 1251.104 Assurances required. 

(a) Assurances. An applicant for Fed-
eral financial assistance to which this 
part applies shall submit an assurance, 
on a form specified by the Associate 
Administrator, that the program or ac-
tivity will be operated in compliance 
with this part. An applicant may incor-
porate these assurances by reference in 
subsequent applications to NASA. 

(b) Duration of obligation. (1) In the 
case of Federal financial assistance ex-
tended in the form of real property or 
to provide real property or structures 
on the property, the assurance will ob-
ligate the recipient or, in the case of a 
subsequent transfer, the transferee, for 
the period during which the real prop-
erty or structures are used for the pur-
pose for which Federal financial assist-
ance is extended or for another purpose 
involving the provision of similar serv-
ices or benefits. 

(2) In the case of Federal financial as-
sistance extended to provide personal 
property, the assurance will obligate 
the recipient for the period during 
which it retains ownership or posses-
sion of the property. 
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(3) In all other cases, the assurance 
will obligate the recipient for the pe-
riod during which Federal financial as-
sistance is extended. 

(c) Covenants. (1) Where Federal fi-
nancial assistance is provided in the 
form of real property or interest in the 
property from NASA, the instrument 
effecting or recording this transfer 
shall contain a covenant running with 
the land to assure nondiscrimination 
for the period during which the real 
property is used for a purpose for which 
the Federal financial assistance is ex-
tended or for another purpose involving 
the provision of similar services or 
benefits. 

(2) Where no transfer of property is 
involved but property is purchased or 
improved with Federal financial assist-
ance, the recipient shall agree to in-
clude the covenant described in para-
graph (c)(3) of this section in the in-
strument effecting or recording any 
subsequent transfer of the property. 

(3) Where Federal financial assist-
ance is provided in the form of real 
property or interest in the property 
from NASA, the covenant shall also in-
clude a condition coupled with a right 
to be reserved by NASA to revert title 
to the property in the event of a breach 
of the covenant. If a transferee of real 
property proposes to mortgage or oth-
erwise encumber the real property as 
security for financing construction of 
new, or improvement of existing facili-
ties on the property for the purposes 
for which the property was transferred, 
the Associate Administrator may, upon 
request of the transferee and if nec-
essary to accomplish such financing 
and upon such conditions as he or she 
deems appropriate, agree to forbear the 
exercise of such right to revert title for 
so long as the lien of such mortgage or 
other encumbrance remains effective. 

[51 FR 26862, July 28, 1986, as amended at 68 
FR 51351, Aug. 26, 2003; 81 FR 3711, Jan. 22, 
2016] 

§ 1251.105 Remedial action, voluntary 
action, and self-evaluation. 

(a) Remedial action. (1) If the Asso-
ciate Administrator finds that a recipi-
ent has discriminated against persons 
on the basis of disability in violation of 
section 504 or this part, the recipient 
shall take such remedial action as the 

Associate Administrator deems nec-
essary to overcome the effects to the 
discrimination. 

(2) Where a recipient is found to have 
discriminated against persons on the 
basis of disability in violation of sec-
tion 504 or this part and where another 
recipient exercises control over the re-
cipient that has discriminated, the As-
sociate Administrator, where appro-
priate, may require either or both re-
cipients to take remedial action. 

(3) The Associate Administrator may, 
where necessary to overcome the ef-
fects of discrimination in violation of 
section 504 or this part, require a re-
cipient to take remedial action: 

(i) With respect to individuals with 
disabilities who are no longer partici-
pants in the recipient’s program or ac-
tivity but who were participants in the 
program or activity when such dis-
crimination occurred; or 

(ii) With respect to individuals with 
disabilities who would have been par-
ticipants in the program or activity 
had the discrimination not occurred; or 

(iii) With respect to individuals with 
disabilities presently in the program or 
activity, but not receiving full benefits 
or equal and integrated treatment 
within the program or activity. 

(b) Voluntary action. A recipient may 
take steps, in addition to any action 
that is required by this part, to over-
come the effects of conditions that re-
sulted in limited participation in the 
recipient’s program or activity by 
qualified individuals with disabilities. 

(c) Self-evaluation. (1) A recipient 
shall, within 1 year of the effective 
date of this part; or within 1 year of 
first becoming a recipient: 

(i) Evaluate, with the assistance of 
interested persons, including individ-
uals with disabilities or organizations 
representing individuals with disabil-
ities, its current policies and practices 
and the effects thereof that do not or 
may not meet the requirements of this 
part; 

(ii) Modify, after consultation with 
interested persons, including individ-
uals with disabilities or organizations 
representing individuals with disabil-
ities, any policies and practices that do 
not meet the requirements of this part; 
and 
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(iii) Take, after consultation with in-
terested persons, including individuals 
with disabilities or organizations rep-
resenting individuals with disabilities, 
appropriate remedial steps to elimi-
nate the effects of any discrimination 
that resulted from adherence to these 
policies and practices. 

(2) A recipient that employs 15 or 
more persons shall, for at least 3 years, 
follow completion of the evaluation re-
quired under paragraph (c)(1) of this 
section, maintain on file, make avail-
able for public inspection, and provide 
to the Associate Administrator upon 
request: 

(i) A list of the interested persons 
consulted; 

(ii) A description of areas examined 
and any problems identified; and 

(iii) A description of any modifica-
tions made and of any remedial steps 
taken. 

[51 FR 26862, July 28, 1986, as amended at 68 
FR 51351, Aug. 26, 2003; 81 FR 3711, Jan. 22, 
2016] 

§ 1251.106 Designation of responsible 
employee and adoption of grievance 
procedures. 

(a) Designation of responsible employee. 
A recipient that employs 15 or more 
persons shall designate at least one 
person to coordinate its efforts to com-
ply with this part. 

(b) Adoption of grievance procedures. A 
recipient that employs 15 or more per-
sons shall adopt grievance procedures 
that incorporate appropriate due proc-
ess standards and that provide for the 
prompt and equitable resolution of 
complaints alleging any action prohib-
ited by this part. Such procedures need 
not to be established with respect to 
complaints from applicants for employ-
ment or from applicants for admission 
to postsecondary educational institu-
tions. 

§ 1251.107 Notice. 
(a) A recipient that employs 15 or 

more persons shall take appropriate 
initial and continuing steps to notify 
participants, beneficiaries, applicants, 
and employees, including those with vi-
sion or hearing disabilities, and unions 
or professional organizations holding 
collective bargaining or professional 
agreements with the recipient that it 

does not discriminate on the basis of 
disability in violation of section 504 
and this part. The notification shall 
state, where appropriate, that the re-
cipient does not discriminate in admis-
sion or access to, or treatment or em-
ployment in, its programs or activities. 
The notification shall also include an 
identification of the responsible em-
ployee designated pursuant to 
§ 1251.106(a). A recipient shall make the 
initial notification required by this 
paragraph within 90 days of the effec-
tive date of this part. Methods of ini-
tial and continuing notification may 
include the posting of notices, trans-
mission via electronic mail or text 
message, publication on the recipient’s 
internet Web site, or in newspapers and 
magazines, placement of notices in re-
cipient’s publication, and distribution 
of memoranda or other written com-
munications. 

(b) If a recipient publishes or uses re-
cruitment materials or publications 
containing general information that it 
makes available to participants, bene-
ficiaries, applicants, or employees, it 
shall include in those materials or pub-
lications a statement of the policy de-
scribed in paragraph (a) of this section. 
A recipient may meet the requirement 
of this section and this paragraph ei-
ther by including appropriate inserts in 
existing materials and publications or 
by revising and reprinting the mate-
rials and publications. 

[51 FR 26862, July 28, 1986, as amended at 68 
FR 51351, Aug. 26, 2003; 81 FR 3711, Jan. 22, 
2016] 

§ 1251.108 Administrative require-
ments for small recipients. 

The Associate Administrator may re-
quire any recipient with fewer than 15 
employees, or any class of such recipi-
ents, to comply with §§ 1251.106 and 
1251.107, in whole or in part, when the 
Associate Administrator finds a viola-
tion of this part or finds that such 
compliance will not significantly im-
pair the ability of the recipient or class 
of recipients to provide benefits or 
services. 

[51 FR 26862, July 28, 1986, as amended at 81 
FR 3711, Jan. 22, 2016] 
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§ 1251.109 Effect of State or local law 
or other requirements and effect of 
employment opportunities. 

(a) The obligation to comply with 
this part is not obviated or alleviated 
by the existence of any state or local 
law or other requirement that, on the 
basis of disability, imposes prohibi-
tions or limits upon the eligibility of 
qualified individuals with disabilities 
to receive services or to practice any 
occupation or profession. 

(b) The obligation to comply with 
this part is not obviated or alleviated 
because employment opportunities in 
any occupation or profession are or 
may be more limited for individuals 
with disabilities than for individuals 
without disabilities. 

§ 1251.110 Direct threat. 

(a) This part does not require a re-
cipient to permit an individual to par-
ticipate in or benefit from the services, 
programs, or activities of that recipi-
ent when that individual poses a direct 
threat to the health or safety of others. 

(b) In determining whether an indi-
vidual poses a direct threat to the 
health or safety of others, a recipient 
must make an individualized assess-
ment, based on reasonable judgment 
that relies on current medical knowl-
edge or on the best available objective 
evidence, to ascertain: The nature, du-
ration, and severity of the risk; the 
probability that the potential injury 
will actually occur; and whether rea-
sonable accommodations in policies, 
practices, or procedures or the provi-
sion of auxiliary aids or services will 
mitigate the risk. 

[81 FR 3711, Jan. 22, 2016] 

§ 1251.111 Reasonable accommodation. 

A recipient shall make reasonable ac-
commodations in policies, practices, or 
procedures when such accommodations 
are necessary to avoid discrimination 
on the basis of disability, unless the re-
cipient can demonstrate that making 
the accommodations would fundamen-
tally alter the nature of the service, 
program, or activity or result in an 
undue financial and administrative 
burden. 

[81 FR 3711, Jan. 22, 2016] 

§ 1251.112 Communications. 

(a) A recipient shall take appropriate 
steps to ensure that communications 
with applicants, participants, bene-
ficiaries, members of the public, and 
companions with disabilities, are as ef-
fective as communications with others. 

(b)(1) A recipient shall furnish appro-
priate auxiliary aids or services where 
necessary to afford qualified individ-
uals with disabilities, including appli-
cants, participants, beneficiaries, and 
members of the public, an equal oppor-
tunity to participate in, and enjoy the 
benefits of, a program or activity of 
the recipient. 

(i) In determining what type of auxil-
iary aid or service is necessary, the re-
cipient shall give primary consider-
ation to the requests of the individual 
with a disability. 

(ii) The recipient need not provide in-
dividually prescribed devices, readers 
for personal use or study, or other de-
vices of a personal nature. 

(2) Where the recipient commu-
nicates with applicants and bene-
ficiaries by telephone, telecommuni-
cation devices for deaf persons (TTY’s) 
or equally effective telecommunication 
systems shall be used to communicate 
with persons who are deaf or hard of 
hearing or have speech impairments. 

(c) This section does not require the 
recipient to take any action that it can 
demonstrate would result in a funda-
mental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. In 
those circumstances where the recipi-
ent believes that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the recipient has the burden of proving 
that compliance with § 1251.112 would 
result in such alteration or burdens. 
The decision that compliance would re-
sult in such alteration or burdens must 
be made by the chief executive officer 
of the recipient or his or her designee 
after considering all of the recipient’s 
resources available for use in the fund-
ing and operation of the conducted pro-
gram or activity and must be accom-
panied by a written statement of the 
reasons for reaching that conclusion. If 
an action required to comply with this 
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section would result in such an alter-
ation or such burdens, the recipient 
shall take any other action that would 
not result in such an alteration or such 
burdens but would nevertheless ensure 
that, to the maximum extent possible, 
individuals with disabilities receive the 
benefits and services of the program or 
activity. 

[81 FR 3711, Jan. 22, 2016] 

§ 1251.113 Illegal Use of Drugs 

(a) General. (1) Except as provided in 
paragraph (b) of this section, this part 
does not prohibit discrimination 
against an individual based on that in-
dividual’s current illegal use of drugs. 

(2) A recipient shall not discriminate 
on the basis of illegal use of drugs 
against an individual who is not engag-
ing in current illegal use of drugs and 
who— 

(i) Has successfully completed a su-
pervised drug rehabilitation program 
or has otherwise been rehabilitated 
successfully; 

(ii) Is participating in a supervised 
rehabilitation program; or 

(iii) Is erroneously regarded as engag-
ing in such use. 

(b) Health and drug rehabilitation serv-
ices. (1) A recipient shall not deny 
health services, or services provided in 
connection with drug rehabilitation, to 
an individual on the basis of that indi-
vidual’s current illegal use of drugs, if 
the individual is otherwise entitled to 
such services. 

(2) A drug rehabilitation or treat-
ment program may deny participation 
to individuals who engage in illegal use 
of drugs while they are in the program. 

(c) Drug testing. (1) This part does not 
prohibit a recipient from adopting or 
administering reasonable policies or 
procedures, including but not limited 
to drug testing, designed to ensure that 
an individual who formerly engaged in 
the illegal use of drugs is not now en-
gaging in current illegal use of drugs. 

(2) Nothing in this paragraph (c) shall 
be construed to encourage, prohibit, re-
strict, or authorize the conduct of test-
ing for the illegal use of drugs. 

[81 FR 3711, Jan. 22, 2016] 

Subpart 1251.2—Employment 
Practices 

§ 1251.200 Discrimination prohibited. 

(a) General. No qualified individual 
shall, on the basis of disability, be sub-
jected to discrimination in employ-
ment under any program or activity to 
which this part applies. 

(b) Employment discrimination stand-
ards. The standards used to determine 
whether paragraph (a) of this section 
has been violated shall be the stand-
ards applied under Title I of the Ameri-
cans with Disabilities Act of 1990 (42 
U.S.C. 12111 et seq.) and, as such sec-
tions relate to employment, the provi-
sions of sections 501 through 504 and 510 
of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12201–12204 and 12210), 
as amended by the ADA Amendments 
Act of 2008 (Pub. L. 110–325), as such 
standards are implemented in the 
Equal Employment Opportunity Com-
mission’s regulation at 29 CFR part 
1630. The procedures to be used to de-
termine whether paragraph (a) of this 
section has been violated shall be the 
procedures set forth in § 1251.400 of this 
part. 

[81 FR 3712, Jan. 22, 2016] 

§ 1251.201 Reasonable accommodation. 

(a) A recipient shall make reasonable 
accommodation to the known physical 
or mental limitations of an otherwise 
qualified applicant or employee with 
disabilities unless the recipient can 
demonstrate that the accommodation 
would impose an undue hardship on the 
operation of its program or activity. 

(b) Reasonable accommodation may 
include: 

(1) Making facilities used by employ-
ees readily accessible to and usable by 
individuals with disabilities; and 

(2) Job restructuring, part-time or 
modified work schedules, acquisition 
or modification of equipment or de-
vices, the provision of readers or inter-
preters, and other similar actions. 

(c) In determining pursuant to para-
graph (a) of this section whether an ac-
commodation would impose an undue 
hardship on the operation of a recipi-
ent’s programor activity, factors to be 
considered include: 
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(1) The overall size of the recipient’s 
program or activity with respect to 
number of employees, number and type 
of facilities, and size of budget; 

(2) The type of the recipient’s oper-
ation, including the composition and 
structure of the recipient’s workforce; 
and 

(3) The nature and cost of the accom-
modation needed. 

(d) A recipient may not deny any em-
ployment opportunity to a qualified 
applicant or employee with a disability 
if the basis for the denial is the need to 
make reasonable accommodation to 
the physical or mental limitations of 
the employee or applicant. 

[51 FR 26862, July 28, 1986, as amended at 68 
FR 51351, Aug. 26, 2003] 

§ 1251.202 Employment criteria. 
(a) A recipient may not make use of 

any employment test or other selection 
criterion that screens out or tends to 
screen out individuals with disabilities 
or any class of individuals with disabil-
ities unless: 

(1) The test score or other selection 
criterion, as used by the recipient, is 
shown to be job-related for the position 
in question; and 

(2) Alternative job-related tests of 
criteria that do not screen out or tend 
to screen out as many individuals with 
disabilities are not shown by the Asso-
ciate Administrator to be available. 

(b) A recipient shall select and ad-
minister tests concerning employment 
so as best to ensure that, when admin-
istered to an applicant or employee 
who has a disability that impairs sen-
sory, manual, or speaking skills, the 
test results accurately reflect the ap-
plicant’s or employee’s job skills, apti-
tude, or whatever other factor the test 
purports to measure, rather than re-
flecting the applicant’s or employee’s 
impaired sensory, manual, or speaking 
skills (except where those skills are 
the factors that the test purports to 
measure). 

[51 FR 26862, July 28, 1986, as amended at 81 
FR 3712, Jan. 22, 2016] 

§ 1251.203 Preemployment inquiries. 
(a) Except as provided in paragraphs 

(b) and (c) of this section, a recipient 
may not conduct a preemployment 

medical examination or may not make 
preemployment inquiry of an applicant 
as to whether the applicant is a indi-
vidual with a disabilityor as to the na-
ture or severity of a disability. A re-
cipient may, however, make pre-
employment inquiry into an appli-
cant’s ability to perform job-related 
functions. 

(b) When a recipient is taking reme-
dial action to correct the effects of 
past discrimination pursuant to 
§ 1251.105(a), when a recipient is taking 
voluntary action to overcome the ef-
fects of conditions that resulted in lim-
ited participation in its Federally as-
sisted program or activity pursuant to 
§ 1251.105(b), or when a recipient is tak-
ing affirmative action pursuant to sec-
tion 504 of the Act, the recipient may 
invite applicants for employment to in-
dicate whether and to what extent they 
are handicapped, provided that: 

(1) The recipient states clearly on 
any written questionnaire used for this 
purpose or makes clear orally if no 
written questionnaire is used that the 
information requested is intended for 
use solely in connection with its reme-
dial action obligations or its voluntary 
of affirmative action efforts; and 

(2) The recipient states clearly that 
the information is being requested on a 
voluntary basis, that it will be kept 
confidential as provided in paragraph 
(d) of this section, that refusal to pro-
vide it will not subject the applicant or 
employee to any adverse treatment, 
and that it will be used only in accord-
ance with this part. 

(c) Nothing in this section shall pro-
hibit a recipient from conditioning an 
offer of employment on the results of a 
medical examination conducted prior 
to the employee’s entrance on duty, 
provided that: 

(1) All entering employees are sub-
jected to such an examination regard-
less of disability; and 

(2) The results of such an examina-
tion are used only in accordance with 
the requirements of this part. 

(d) Information obtained in accord-
ance with this section as to the med-
ical condition or history of the appli-
cant shall be collected and maintained 
on separate forms that shall be ac-
corded confidentiality as medical 
records, except that: 
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(1) Supervisors and managers may be 
informed regarding restrictions on the 
work or duties of individuals with dis-
abilities and regarding necessary ac-
commodations; 

(2) First aid and safety personnel 
may be informed, where appropriate, if 
the condition might require emergency 
treatment; and 

(3) Government officials inves-
tigating compliance with the Act shall 
be provided relevant information upon 
request. 

Subpart 1251.3—Accessibility 
§ 1251.300 Discrimination prohibited. 

No qualified individual with a dis-
ability shall, because a recipient’s fa-
cilities are inaccessible to or unusable 
by individuals with disabilities, be de-
nied the benefits of, be excluded from 
participation in, or otherwise be sub-
jected to discrimination under any pro-
gram or activity to which this part ap-
plies. 

§ 1251.301 Existing facilities. 
(a) Accessibility. A recipient shall op-

erate each program or activity to 
which his part applies so that when 
each part is viewed in its entirety it is 
readily accessible to individuals with 
disabilities. This paragraph does not 
require a recipient to make each of its 
existing facilities or every part of a fa-
cility accessible to and usable by indi-
viduals with disabilities. 

(b) Methods. A recipient may comply 
with the requirement of paragraph (a) 
of this section through such means as 
redesign of equipment; reassignment of 
classes or other services to accessible 
buildings; assignment of aides to bene-
ficiaries; home visits; delivery of 
health, welfare, or other social services 
at alternate accessible sites; alteration 
of existing facilities and construction 
of new facilities in conformance with 
the requirements of § 1251.302; or any 
other methods that result in making 
its program or activity accessible to 
individuals with disabilities. A recipi-
ent is not required to make structural 
changes in existing facilities where 
other methods are effective in achiev-
ing compliance with paragraph (a) of 
this section. In choosing among avail-
able methods for meeting the require-

ment of paragraph (a) of this section, a 
recipient shall give priority to those 
methods that serve to individuals with 
disabilities in the most integrated set-
ting appropriate. 

(c) Time period. A recipient shall com-
ply with the requirement of paragraph 
(a) of this section within 60 days of the 
effective date of this part except that 
where structural changes in facilities 
are necessary, such changes shall be 
made within 3 years of the effective 
date of this part, but in any event as 
expeditiously as possible. 

(d) Transition plan. In the event that 
structural changes to facilities are nec-
essary to meet the requirement of 
paragraph (a) of this section, a recipi-
ent shall develop, within 6 months of 
the effective date of this part, a transi-
tion plan setting forth the steps nec-
essary to complete such changes. The 
plan shall be developed with the assist-
ance of interested persons, including 
individuals with disabilities or organi-
zations representing individuals with 
disabilities. A copy of the transition 
plan shall be made available for public 
inspection. The plan shall, at a min-
imum: 

(1) Identify physical obstacles in the 
recipient’s facilities that limit the ac-
cessibility of its program or activity to 
individuals with disabilities; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve full ac-
cessibility under paragraph (a) of this 
section and, if the time period of the 
transition plan is longer than 1 year, 
identify steps that will be taken during 
each year of the transition period; and 

(4) Indicate the person responsible for 
implementation of the plan. 

(e) Safe harbor. For the purposes of 
complying with this section, elements 
that have not been altered in existing 
facilities on or after January 23, 2017, 
and that comply with the cor-
responding technical and scoping speci-
fications for those elements in the Uni-
form Federal Accessibility Standards 
(UFAS), Appendix A to 41 CFR part 
101–19.6, 49 FR 31528, app. A (Aug. 7, 
1984), are not required to be modified to 
be brought into compliance with the 

VerDate Sep<11>2014 12:47 Jul 21, 2023 Jkt 259050 PO 00000 Frm 00195 Fmt 8010 Sfmt 8010 Y:\SGML\259050.XXX 259050sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



186 

14 CFR Ch. V (1–1–23 Edition) § 1251.302 

requirements set forth in the 2010 
Standards. 

(f) Notice of location of accessible facili-
ties—(1) General. The recipient shall 
adopt and implement procedures to en-
sure that interested individuals, in-
cluding individuals with vision or hear-
ing disabilities, can obtain information 
as to the existence and location of 
services, activities, and facilities that 
are accessible to and usable by individ-
uals with disabilities. 

(2) Signs at primary entrances. The re-
cipient shall provide signs at a primary 
entrance to each of its inaccessible fa-
cilities, directing users to an accessible 
facility or a location at which they can 
obtain information about accessible fa-
cilities. The international symbol for 
accessibility shall be used at each ac-
cessible entrance to a facility. 

[51 FR 26862, July 28, 1986, as amended at 68 
FR 51351, Aug. 26, 2003; 81 FR 3712, Jan. 22, 
2016] 

§ 1251.302 New construction. 
(a) Design and construction. Each fa-

cility or part of a facility constructed 
by, on behalf of, or for the use of a re-
cipient shall be designed and con-
structed in such manner that the facil-
ity or part of the facility is readily ac-
cessible to and usable by individuals 
with disabilities. 

(b) Alteration. Each facility or part of 
a facility which is altered by, on behalf 
of, or for the use of a recipient after 
the effective date of this part in a man-
ner that affects or could affect the 
usability of the facility or part of the 
facility shall, to the maximum extent 
feasible, be altered in such manner 
that the altered portion of the facility 
is readily accessible to and usable by 
individuals with disabilities. 

(c) Accessibility standards and compli-
ance dates—(1) Applicable accessibility 
standards. (i) New construction and al-
terations undertaken prior to the com-
pliance dates specified in paragraph 
(c)(2) of this section must comply with 
either UFAS or the 2010 Standards. 

(ii) New construction and alterations 
on or after the compliance dates speci-
fied in paragraph (c)(2) of this section 
must comply with the 2010 Standards. 

(iii) New construction and alter-
ations of buildings or facilities under-
taken in compliance with the 2010 

Standards shall comply with the re-
quirements for a ‘‘public building or fa-
cility’’ as defined in the 2010 Standards 
regardless of whether the recipient is a 
public or private entity. 

(iv) Departures from particular re-
quirements of either standard by the 
use of other methods shall be per-
mitted when it is clearly evident that 
equivalent access to the facility or part 
of the facility is thereby provided. 

(2) Compliance dates—(i) New Construc-
tion and alterations by recipients that are 
private entities. (A) New construction 
and alterations in which the last appli-
cation for a building permit or permit 
extension for such construction or al-
terations is certified to be complete by 
a state, county, or local government 
(or, in those jurisdictions where the 
government does not certify comple-
tion of applications, if the date when 
the last application for a building per-
mit or permit extension is received by 
the state, county, or local government) 
is prior to January 23, 2017, or if no per-
mit is required, if the start of physical 
construction or alterations occurs 
prior to January 23, 2017, then such new 
construction and alterations must 
comply with either the Uniform Fed-
eral Accessibility Standards or the 2010 
Standards. 

(B) New construction and alterations 
in which the last application for a 
building permit or permit extension for 
such construction or alterations is cer-
tified to be complete by a state, coun-
ty, or local government (or, in those 
jurisdictions where the government 
does not certify completion of applica-
tions, if the date when the last applica-
tion for a building permit or permit ex-
tension is received by the state, coun-
ty, or local government) is on or after 
January 23, 2017, or if no permit is re-
quired, if the start of physical con-
struction or alterations occurs on or 
after January 23, 2017, then such new 
construction and alterations shall com-
ply with the 2010 Standards. 

(ii) New construction and alterations 
by recipients that are public entities. 
(A) If physical construction or alter-
ations commence prior to January 23, 
2017, then such new construction and 
alterations must comply with either 
UFAS or the 2010 Standards. 
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(C) If physical construction or alter-
ations commence on or after January 
23, 2017, then such new construction 
and alterations shall comply with the 
2010 Standards. 

(3) For the purposes of this section, 
ceremonial groundbreaking or razing 
of structures prior to site preparation 
will not be considered to commence or 
start physical construction or alter-
ations. 

TABLE OF APPLICABLE STANDARDS FOR COMPLYING WITH 14 CFR 1251.302(C) 

Compliance dates for new 
construction and alterations 

Applicable standards for complying 
with 14 CFR 1251.302(c) 

Prior to January 23, 2017 ......... UFAS or the scoping and technical requirements for a ‘‘public building or facility’’ in the 2010 
Standards. 

On or after January 23, 2017 ... Scoping and technical requirements for a ‘‘public building or facility’’ in the 2010 Standards. 

(4)[Reserved] 
(5) For purposes of this section, sec-

tion 4.1.6(1)(g) of UFAS shall be inter-
preted to exempt from the require-
ments of UFAS only mechanical rooms 
and other spaces that, because of their 
intended use, will not require accessi-
bility to the public or beneficiaries or 
result in the employment or residence 
therein of persons with physical dis-
abilities. 

(6) This section does not require re-
cipients to make building alterations 
that have little likelihood of being ac-
complished without removing or alter-
ing a load-bearing structural member. 

[51 FR 26862, July 28, 1986, as amended at 55 
FR 52138, 52140, Dec. 19, 1990; 81 FR 3712, Jan. 
22, 2016] 

Subpart 1251.4—Procedures 

§ 1251.400 Compliance Procedures. 

(a) The investigative, compliance, 
and enforcement procedural provisions 
of Title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d) are hereby adopt-
ed and apply to this section 504 regula-
tion. These procedures are found at 
§§ 1250.105 through 1250.110 of this chap-
ter. 

(b) The Agency shall ensure that 
complaints alleging violations of sec-
tion 504 with respect to employment 
are processed according to the proce-
dures established by the EEOC in 29 
CFR part 1640 and the United States 
DOJ at 28 CFR part 37. 

[81 FR 3713, Jan. 22, 2016] 

Subpart 1251.5—Enforcement of 
Nondiscrimination on the 
Basis of Disability in Programs 
or Activities Conducted by 
the National Aeronautics and 
Space Administration 

SOURCE: 53 FR 25882, 25885, July 8, 1988, un-
less otherwise noted. 

§ 1251.501 Purpose. 

The purpose of this regulation is to 
effectuate section 119 of the Rehabili-
tation, Comprehensive Services, and 
Developmental Disabilities Amend-
ments of 1978, which amended section 
504 of the Rehabilitation Act of 1973 to 
prohibit discrimination on the basis of 
disability in programs or activities 
conducted by Executive agencies or the 
United States Postal Service. 

§ 1251.502 Application. 

This regulation (§§ 1251.501–1251.570) 
applies to all programs or activities 
conducted by the agency, except for 
programs or activities conducted out-
side the United States that do not in-
volve individuals with disabilities in 
the United States. 

§ 1251.503 Definitions. 

As used in this part, the term: 
(a) Assistant Attorney General means 

the Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice. 

(b) Auxiliary aids and services means 
services or devices that enable persons 
with sensory, manual, or speech dis-
abilities to have an equal opportunity 
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to participate in, and enjoy the bene-
fits of, programs or activities con-
ducted by the agency. Auxiliary aids 
and services include: 

(1) Qualified interpreters onsite or 
through Video Remote Interpreting 
(VRI) services; notetakers; real-time 
computer-aided transcription services; 
written materials; exchange of written 
notes; telephone handset amplifiers; as-
sistive listening devices; assistive lis-
tening systems; telephones compatible 
with hearing aids; closed caption de-
coders; open and closed captioning, in-
cluding real-time captioning; voice, 
text, and video-based telecommuni-
cations products and systems, includ-
ing text telephones (TTYs), 
videophones, and captioned telephones, 
or equally effective telecommuni-
cations devices; videotext displays; ac-
cessible electronic and information 
technology; or other effective methods 
of making aurally delivered informa-
tion available to individuals who are 
deaf or hard of hearing; 

(2) Qualified readers; taped texts; 
audio recordings; Brailled materials 
and displays; screen reader software; 
magnification software; optical read-
ers; secondary auditory programs 
(SAP); large print materials; accessible 
electronic and information technology; 
or other effective methods of making 
visually delivered materials available 
to individuals who are blind or have 
low vision; 

(3) Acquisition or modification of 
equipment or devices; and 

(4) Other similar services and ac-
tions. 

(c) Complete complaint means a writ-
ten statement that contains the com-
plainant’s name and address and de-
scribes the agency’s alleged discrimi-
natory action in sufficient detail to in-
form the agency of the nature and date 
of the alleged violation of section 504. 
It shall be signed by the complainant 
or by someone authorized to do so on 
his or her behalf. Complaints filed on 
behalf of classes or third parties shall 
describe or identify (by name, if pos-
sible) the alleged victims of discrimi-
nation. 

(d) Direct threat means a significant 
risk to the health or safety of others 
that cannot be eliminated by a change 
to policies, practices or procedures, or 

by the provision of auxiliary aids or 
services as provided in § 1251.110 of this 
part. 

(e) Disability means the definition 
given that term in the Department of 
Justice’s regulation implementing title 
II of the ADA at 28 CFR part 35. 

(f) Drug means a controlled substance 
as defined in schedules I through V of 
section 202 of the Controlled Sub-
stances Act (21 U.S.C. 812). 

(g) Facility means all or any portion 
of buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property. 

(h) Historic preservation programs 
means programs conducted by the 
agency that have preservation of his-
toric properties as a primary purpose. 

(i) Historic properties means those 
properties that are listed or eligible for 
listing in the National Register of His-
toric Places or properties designated as 
historic under a statute of the appro-
priate state or local government body. 

(j) Illegal use of drugs means the use 
of one or more drugs, the possession or 
distribution of which is unlawful under 
the Controlled Substances Act (21 
U.S.C. 812). The term ‘‘illegal use of 
drugs’’ does not include the use of a 
drug taken under supervision by a li-
censed health care professional, or 
other uses authorized by the Controlled 
Substances Act or other provisions of 
Federal law. 

(k) Individual with a disability means 
any person who meets the definition of 
‘‘disability’’ under 28 CFR part 35. 

(l) Qualified individual with a dis-
ability means any person who meets 
the definition of ‘‘qualified individual 
with a disability’’ under § 1251.102(i) of 
this part. 

(m) Section 504 means section 504 of 
the Rehabilitation Act of 1973 (Pub. L. 
93–112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended. 

[81 FR 3713, Jan. 22, 2016] 

§§ 1251.504–1251.509 [Reserved] 

§ 1251.510 Self-evaluation. 

(a) The agency shall, by September 6, 
1989, evaluate its current policies and 
practices, and the effects thereof, that 
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do not or may not meet the require-
ments of this regulation and, to the ex-
tent modification of any such policies 
and practices is required, the agency 
shall proceed to make the necessary 
modifications. 

(b) The agency shall provide an op-
portunity to interested persons, includ-
ing individuals with disabilities or or-
ganizations representing individuals 
with disabilities, to participate in the 
self-evaluation process by submitting 
comments (both oral and written). 

(c) The agency shall, for at least 
three years following completion of the 
self-evaluation, maintain on file and 
make available for public inspection: 

(1) A description of areas examined 
and any problems identified; and 

(2) A description of any modifications 
made. 

§ 1251.511 Notice. 
The agency shall make available to 

employees, applicants, participants, 
beneficiaries, and other interested per-
sons such information regarding the 
provisions of this regulation and its ap-
plicability to the programs or activi-
ties conducted by the agency, and 
make such information available to 
them in such manner as the head of the 
agency finds necessary to apprise such 
persons of the protections against dis-
crimination assured them by section 
504 and this regulation. 

§§ 1251.512–1251.529 [Reserved] 

§ 1251.530 General prohibitions 
against discrimination. 

(a) No qualified individual with dis-
abilities shall, on the basis of dis-
ability, be excluded from participation 
in, be denied the benefits of, or other-
wise be subjected to discrimination 
under any program or activity con-
ducted by the agency. 

(b)(1) The agency, in providing any 
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the 
basis of disability— 

(i) Deny a qualified individual with 
disabilities the opportunity to partici-
pate in or benefit from the aid, benefit, 
or service; 

(ii) Afford a qualified individual with 
disabilities an opportunity to partici-

pate in or benefit from the aid, benefit, 
or service that is not equal to that af-
forded others; 

(iii) Provide a qualified individual 
with disabilities with an aid, benefit, 
or service that is not as effective in af-
fording equal opportunity to obtain the 
same result, to gain the same benefit, 
or to reach the same level of achieve-
ment as that provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to individuals with 
disabilities or to any class of individ-
uals with disabilities than is provided 
to others unless such action is nec-
essary to provide qualified individuals 
with disabilities with aid, benefits, or 
services that are as effective as those 
provided to others; 

(v) Deny a qualified individual with 
disabilities the opportunity to partici-
pate as a member of planning or advi-
sory boards; 

(vi) Otherwise limit a qualified indi-
vidual with disabilities in the enjoy-
ment of any right, privilege, advan-
tage, or opportunity enjoyed by others 
receiving the aid, benefit, or service. 

(2) The agency may not deny a quali-
fied individual with disabilities the op-
portunity to participate in programs or 
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or 
activities. 

(3) The agency may not, directly or 
through contractual or other arrange-
ments, utilize criteria or methods of 
administration the purpose or effect of 
which would— 

(i) Subject qualified individuals with 
disabilities to discrimination on the 
basis of disability; or 

(ii) Defeat or substantially impair ac-
complishment of the objectives of a 
program or activity with respect to in-
dividuals with disabilities. 

(4) The agency may not, in deter-
mining the site or location of a facil-
ity, make selections the purpose or ef-
fect of which would— 

(i) Exclude individuals with disabil-
ities from, deny them the benefits of, 
or otherwise subject them to discrimi-
nation under any program or activity 
conducted by the agency; or 

(ii) Defeat or substantially impair 
the accomplishment of the objectives 
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of a program or activity with respect 
to individuals with disabilities. 

(5) The agency, in the selection of 
procurement contractors, may not use 
criteria that subject qualified individ-
uals with disabilities to discrimination 
on the basis of disability. 

(6) The agency may not administer a 
licensing or certification program in a 
manner that subjects qualified individ-
uals with disabilities to discrimination 
on the basis of disability, nor may the 
agency establish requirements for the 
programs or activities of licensees or 
certified entities that subject qualified 
individuals with disabilities to dis-
crimination on the basis of disability. 
However, the programs or activities of 
entities that are licensed or certified 
by the agency are not, themselves, cov-
ered by this regulation. 

(c) The exclusion of individuals with-
out disabilities from the benefits of a 
program limited by Federal statute or 
Executive order to individuals with dis-
abilities or the exclusion of a specific 
class of individuals with disabilities 
from a program limited by Federal 
statute or Executive order to a dif-
ferent class of individuals with disabil-
ities is not prohibited by this regula-
tion. 

(d) The agency shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs 
of qualified individuals with disabil-
ities. 

§§ 1251.531–1251.539 [Reserved] 

§ 1251.540 Employment. 
(a) General. No qualified individual 

shall, on the basis of disability, be sub-
jected to discrimination in employ-
ment under any program or activity to 
which this part applies. 

(b) Employment discrimination stand-
ards. The standards used to determine 
whether paragraph (a) of this section 
has been violated shall be the stand-
ards applied under Title I of the Ameri-
cans with Disabilities Act of 1990 (42 
U.S.C. 12,111 et seq.) and, as such sec-
tions relate to employment, the provi-
sions of sections 501 through 504 and 510 
of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12201–12204 and 12210), 
as amended by the ADA Amendments 
Act of 2008 (Pub. L. 110–325), as such 

standards are implemented in the 
Equal Employment Opportunity Com-
mission’s regulation at 29 CFR part 
1630, as amended. 

[81 FR 3713, Jan. 22, 2016] 

§§ 1251.541–1251.548 [Reserved] 

§ 1251.549 Program accessibility: Dis-
crimination prohibited. 

Except as otherwise provided in 
§ 1251.550, no qualified individual with 
disabilities shall, because the agency’s 
facilities are inaccessible to or unus-
able by individuals with disabilities, be 
denied the benefits of, be excluded from 
participation in, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the 
agency. 

§ 1251.550 Program accessibility: Exist-
ing facilities. 

(a) General. The agency shall operate 
each program or activity so that the 
program or activity, when viewed in its 
entirety, is readily accessible to and 
usable by individuals with disabilities. 
This paragraph does not— 

(1) Necessarily require the agency to 
make each of its existing facilities ac-
cessible to and usable by individuals 
with disabilities; 

(2) In the case of historic preserva-
tion programs, require the Agency to 
take any action that would threaten or 
destroy the historic significance of his-
toric properties. 

(3) Require the agency to take any 
action that it can demonstrate would 
result in a fundamental alteration in 
the nature of a program or activity or 
in undue financial and administrative 
burdens. In those circumstances where 
agency personnel believe that the pro-
posed action would fundamentally 
alter the program or activity or would 
result in undue financial and adminis-
trative burdens, the agency has the 
burden of proving that compliance with 
§ 1251.550(a) would result in such alter-
ation or burdens. The decision that 
compliance would result in such alter-
ation or burdens must be made by the 
agency head or his or her designee 
after considering all agency resources 
available for use in the funding and op-
eration of the conducted program or 
activity, and must be accompanied by 
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a written statement of the reasons for 
reaching that conclusion. If an action 
would result in such an alteration or 
such burdens, the agency shall take 
any other action that would not result 
in such an alteration or such burdens 
but would nevertheless ensure that in-
dividuals with disabilities receive the 
benefits and services of the program or 
activity. 

(b) Methods—(1) General. The agency 
may comply with the requirements of 
this section through such means as re-
design of equipment, reassignment of 
services to accessible buildings, assign-
ment of aides to beneficiaries, home 
visits, delivery of services at alternate 
accessible sites, alteration of existing 
facilities and construction of new fa-
cilities, use of accessible rolling stock, 
or any other methods that result in 
making its programs or activities read-
ily accessible to and usable by individ-
uals with disabilities. The agency is 
not required to make structural 
changes in existing facilities where 
other methods are effective in achiev-
ing compliance with this section. The 
agency, in making alterations to exist-
ing buildings, shall meet accessibility 
requirements to the extent compelled 
by the Architectural Barriers Act of 
1968, as amended (42 U.S.C. 4151–4157), 
and any regulations implementing it. 
In choosing among available methods 
for meeting the requirements of this 
section, the agency shall give priority 
to those methods that offer programs 
and activities to qualified individuals 
with disabilities in the most integrated 
setting appropriate. 

(2) Historic preservation programs. In 
meeting the requirements of 
§ 1251.550(a) in historic preservation 
programs, the agency shall give pri-
ority to methods that provide physical 
access to individuals with disabilities. 
In cases where a physical alteration to 
an historic property is not required be-
cause of § 1251.550(a)(2) or (3), alter-
native methods of achieving program 
accessibility include— 

(i) Using audio-visual materials and 
devices to depict those portions of an 
historic property that cannot other-
wise be made accessible; 

(ii) Assigning persons to guide indi-
viduals with disabilities into or 
through portions of historic properties 

that cannot otherwise be made acces-
sible; or 

(iii) Adopting other innovative meth-
ods. 

(c) Time period for compliance. The 
agency shall comply with the obliga-
tions established under this section by 
November 7, 1988, except that where 
structural changes in facilities are un-
dertaken, such changes shall be made 
by September 6, 1991, but in any event 
as expeditiously as possible. 

(d) Transition plan. In the event that 
structural changes to facilities will be 
undertaken to achieve program acces-
sibility, the agency shall develop, by 
March 6, 1989, a transition plan setting 
forth the steps necessary to complete 
such changes. The agency shall provide 
an opportunity to interested persons, 
including individuals with disabilities 
or organizations representing individ-
uals with disabilities, to participate in 
the development of the transition plan 
by submitting comments (both oral 
and written). A copy of the transition 
plan shall be made available for public 
inspection. The plan shall, at a min-
imum— 

(1) Identify physical obstacles in the 
agency’s facilities that limit the acces-
sibility of its programs or activities to 
individuals with disabilities; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve compli-
ance with this section and, if the time 
period of the transition plan is longer 
than one year, identify steps that will 
be taken during each year of the tran-
sition period; and 

(4) Indicate the official responsible 
for implementation of the plan. 

[53 FR 25882, 25885, July 8, 1988, as amended 
at 81 FR 3713, Jan. 22, 2016] 

§ 1251.551 Program accessibility: New 
construction and alterations. 

Each building or part of a building 
that is constructed or altered by, on 
behalf of, or for the use of the agency 
shall be designed, constructed, or al-
tered so as to be readily accessible to 
and usable by individuals with disabil-
ities. The definitions, requirements, 
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and standards of the Architectural Bar-
riers Act (42 U.S.C. 4151–4157), as estab-
lished in 41 CFR part 102–76, subpart C, 
apply to buildings covered by this sec-
tion. 

[81 FR 3714, Jan. 22, 2016] 

§§ 1251.552–1251.559 [Reserved] 

§ 1251.560 Communications. 
(a) The agency shall take appropriate 

steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and 
members of the public. 

(1) The agency shall furnish appro-
priate auxiliary aids where necessary 
to afford an individual with disabilities 
an equal opportunity to participate in, 
and enjoy the benefits of, a program or 
activity conducted by the agency. 

(i) In determining what type of auxil-
iary aid is necessary, the agency shall 
give primary consideration to the re-
quests of the individual with disabil-
ities. 

(ii) The agency need not provide indi-
vidually prescribed devices, readers for 
personal use or study, or other devices 
of a personal nature. 

(2) Where the agency communicates 
with applicants and beneficiaries by 
telephone, telecommunication devices 
for deaf persons (TDD’s) or equally ef-
fective telecommunication systems 
shall be used to communicate with per-
sons with impaired hearing. 

(b) The agency shall ensure that in-
terested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, ac-
tivities, and facilities. 

(c) The agency shall provide signage 
at a primary entrance to each of its in-
accessible facilities, directing users to 
a location at which they can obtain in-
formation about accessible facilities. 
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a funda-
mental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. In 
those circumstances where agency per-
sonnel believe that the proposed action 

would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the agency has the burden of proving 
that compliance with § 1251.560 would 
result in such alteration or burdens. 
The decision that compliance would re-
sult in such alteration or burdens must 
be made by the agency head or his or 
her designee after considering all agen-
cy resources available for use in the 
funding and operation of the conducted 
program or activity and must be ac-
companied by a written statement of 
the reasons for reaching that conclu-
sion. If an action required to comply 
with this section would result in such 
an alteration or such burdens, the 
agency shall take any other action 
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum 
extent possible, individuals with dis-
abilities receive the benefits and serv-
ices of the program or activity. 

§§ 1251.561–1251.569 [Reserved] 

§ 1251.570 Compliance procedures. 

(a) Except as provided in paragraph 
(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of disability in programs and 
activities conducted by the agency. 

(b) The Agency shall process com-
plaints alleging violations of section 
504 of the Rehabilitation Act with re-
spect to employment according to the 
procedures established by the Equal 
Employment Opportunity Commission 
in 29 CFR part 1640 pursuant to section 
501 of the Rehabilitation Act of 1973 (29 
U.S.C. 791). 

(c) The Associate Administrator for 
Diversity and Equal Opportunity shall 
be responsible for coordinating imple-
mentation of this section. Complaints 
may be sent to the Office of Diversity 
and Equal Opportunity, NASA Head-
quarters, 300 E Street SW., Wash-
ington, DC 20546. 

(d) The agency shall accept and in-
vestigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 
days of the alleged act of discrimina-
tion. The agency may extend this time 
period for good cause. 
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(e) If the agency receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate Government entity. 

(f) The agency shall notify the Archi-
tectural and Transportation Barriers 
Compliance Board upon receipt of any 
complaint alleging that a building or 
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151–4157), is not readily ac-
cessible to and usable by individuals 
with disabilities. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the agency shall notify the 
complainant of the results of the inves-
tigation in a letter containing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description of a remedy for each 
violation found; and 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by § 1251.570(g). The agency 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the head of the agen-
cy. 

(j) The head of the agency shall no-
tify the complainant of the results of 
the appeal within 60 days of the receipt 
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant, 
he or she shall have 60 days from the 
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 
extended with the permission of the 
Assistant Attorney General. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[53 FR 25882, 25885, July 8, 1989, as amended 
at 81 FR 3714, Jan. 22, 2016] 

§§ 1251.571–1251.579 [Reserved] 

§ 1251.580 Direct threat. 

(a) This part does not require the 
Agency to permit an individual to par-
ticipate in or benefit from the services, 
programs, or activities of that recipi-
ent when that individual poses a direct 
threat to the health or safety of others. 

(b) In determining whether an indi-
vidual poses a direct threat to the 
health or safety of others, the Agency 
must make an individualized assess-
ment, based on reasonable judgment 
that relies on current medical knowl-
edge or on the best available objective 
evidence, to ascertain: The nature, du-
ration, and severity of the risk; the 
probability that the potential injury 
will actually occur; and whether rea-
sonable accommodations in policies, 
practices, or procedures or the provi-
sion of auxiliary aids or services will 
mitigate the risk. 

[81 FR 3714, Jan. 22, 2016] 

§ 1251.581 Reasonable accommodation. 

The Agency shall make reasonable 
accommodations in policies, practices, 
or procedures when such accommoda-
tions are necessary to avoid discrimi-
nation on the basis of disability, unless 
the Agency can demonstrate that mak-
ing the accommodations would fun-
damentally alter the nature of the 
service, program, or activity or result 
in an undue financial and administra-
tive burden. 

[81 FR 3714, Jan. 22, 2016] 

§ 1251.582 Illegal use of drugs 

(a) General. (1) Except as provided in 
paragraph (b) of this section, this part 
does not prohibit discrimination 
against an individual based on that in-
dividual’s current illegal use of drugs. 

(2) The Agency shall not discriminate 
on the basis of illegal use of drugs 
against an individual who is not engag-
ing in current illegal use of drugs and 
who— 

(i) Has successfully completed a su-
pervised drug rehabilitation program 
or has otherwise been rehabilitated 
successfully; 

(ii) Is participating in a supervised 
rehabilitation program; or 
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(iii) Is erroneously regarded as engag-
ing in such use. 

(b) Health and drug rehabilitation serv-
ices. (1) The Agency shall not deny 
health services, or services provided in 
connection with drug rehabilitation, to 
an individual on the basis of that indi-
vidual’s current illegal use of drugs, if 
the individual is otherwise entitled to 
such services. 

(2) A drug rehabilitation or treat-
ment program may deny participation 
to individuals who engage in illegal use 
of drugs while they are in the program. 

(c) Drug testing. (1) This part does not 
prohibit the Agency from adopting or 
administering reasonable policies or 
procedures, including but not limited 
to drug testing, designed to ensure that 
an individual who formerly engaged in 
the illegal use of drugs is not now en-
gaging in current illegal use of drugs. 

(2) Nothing in this paragraph (c) shall 
be construed to encourage, prohibit, re-
strict, or authorize the conducting of 
testing for the illegal use of drugs. 

[81 FR 3714, Jan. 22, 2016] 

§§ 1251.583–1251.999 [Reserved] 

PART 1252—NONDISCRIMINATION 
ON THE BASIS OF AGE IN PRO-
GRAMS OR ACTIVITIES RECEIV-
ING FEDERAL FINANCIAL ASSIST-
ANCE 

Subpart 1252.1—General 

Sec. 
1252.100 What is the purpose of NASA’s age 

discrimination regulations? 
1252.102 To what programs or activities do 

these regulations apply? 
1252.103 Definitions. 

Subpart 1252.2—Standards for Determining 
Age Discrimination 

1252.200 Rules against age discrimination. 
1252.201 Exceptions to the rules against age 

discrimination. 
1252.202 Burden of proof. 
1252.203 Special benefits for children and 

the elderly. 

Subpart 1252.3—Responsibilities of 
Recipients 

1252.300 General responsibilities of recipi-
ents. 

1252.301 Notice to subrecipients. 

1252.302 Assurance of compliance and recipi-
ent assessment of age distinctions. 

1252.303 Information requirements. 

Subpart 1252.4—Investigation, Conciliation, 
and Enforcement Procedures 

1252.400 Compliance reviews. 
1252.401 Complaints. 
1252.402 Mediation. 
1252.403 Investigation. 
1252.404 Prohibition against intimidation or 

retaliation. 
1252.405 Compliance procedure. 
1252.406 Hearings. 
1252.407 Notices, decisions, and post-termi-

nation proceedings. 
1252.408 Remedial action by recipients. 
1252.409 Alternate funds disbursal proce-

dure. 
1252.410 Exhaustion of administrative rem-

edies. 
1252.411 Age distinctions. 

AUTHORITY: Age Discrimination Act of 1975, 
as amended, 42 U.S.C. 6101 et seq. (45 CFR 
part 90). 

SOURCE: 50 FR 13311, Apr. 4, 1985, unless 
otherwise noted. 

Subpart 1252.1—General 

§ 1252.100 What is the purpose of 
NASA’s age discrimination regula-
tions? 

The purpose of these regulations is to 
set out NASA’s policies and to imple-
ment agencywide or agency procedures 
under the Age Discrimination Act of 
1975 according to the government-wide 
age discrimination regulations at 45 
CFR part 90. (Published at 44 FR 33768, 
June 12, 1979.) The Act and the govern-
ment-wide regulations prohibit dis-
crimination on the basis of age in pro-
grams or activities receiving Federal 
financial assistance. The Act and the 
governmentwide regulations permit 
federally assisted programs or activi-
ties and recipients of Federal funds, to 
continue to use age distinctions and 
factors other than age which meet the 
requirements of the Act and the gov-
ernmentwide regulations. 

[50 FR 13311, Apr. 4, 1985, as amended at 68 
FR 51352, Aug. 26, 2003] 

§ 1252.102 To what programs or activi-
ties do these regulations apply? 

(a) These regulations apply to each 
NASA recipient and to each program or 
activity operated by the recipient 
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